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UNIT LEVEL 
ADMINISTRATIVE INVESTIGATION 


SPECIAL PROPERTY / EXHIBIT TRACKING 


UNIT: 1 IU MX 


Number of AUDIO tapes: MP 


Number of VIDEO tapes: 


OTHER (Description of item): ; 


Name of Unit Representative completing form: | OFAN Fy Date Case Forwarded: 
mn mm a пе Шы ыш р 


Piease PRINT end Initial, verifying the number of tapes/property that your Unit or Division received with this 


Investigation. 


Division/Region 


Ш 


()Yes ( ) No 


()Yes ( ) No 
()Yes ( ) No 


IAB FILE No. IV // 00400 


Date Date 
Received /Forwarded 


Name & Rank 


¡AB Personnel Receiving Exhibits: | Date: 


THIS FORM SHALL ACCOMPANY EACH ADMINISTRATIVE INVESTIGATION 


à 
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GREEN & SHINEE 


ATTORNEYS AT LAW 
RICHARD A. SHINEE 


HELEN L. SCHWAB A PROFESSIONAL CORPORATION 

IZABETH J. GIBBONS 
EL SUITE 1000 / 16055 VENTURA BOULEVARD HARRY PENTON- GREEN 
MARLA A. BROWN 1942-1996 


MITCHELLS KANDER ENCINO, CALIFORNIA 91436 / 2680 


GREGORY L. TANNER OF COUNSEL 
: TELEPHONE: (818) 986-2440; (213) 872-0258 GOLDSCHMID, SILVER & SPINDEL 


RICHARD F. KUNZ TELECOPIER: (818) 789-1503 


October 27, 1998 


Ken Baumgartner 


Re: Scheduling of SLI Interview 


Dear Deputy Baumgartner: 


Very truly yours, 


> ad 
GREEN Е Р. 


НІМЕЕ š C. 
A ) Е 
< sed due 


By: RICHARD F. 


RFK:plm 
98-0377\MC11027.plm 


ТАВ IV. 1100400 April 02, 1998 
BAUMGARTNER, Kenneth Deputy 


DISPOSITION WORKSHEET 


SUMMARY: 


On June 10, 1997, Subject Baumgartner purchased several bottles of steroids in Mexico, 
concealed them upon his person, and attempted to bring them into the United States. Upon 
reentering the U.S., Customs agents discovered the steroids and arrested Subject Baumgartner. 
Subject Baumgartner was advised of his Miranda rights, which he waived. Subject Baumgartner 
told the Customs agents that he had purchased the steroids for personal use. Customs officials 
consulted with the U.S. Attorney’s Office, which declined to prosecute the case given the small 
amount of steroids, the relatively low purchase price of $110, and Subject Baumgartner’s 
statement that they were for personal use. Subject Baumgartner was subsequently fined $500 and 
released. 


During this investigation, Subject Baumgartner said that he purchased the steroids for a neighbor. 
When asked to clarify the discrepancy, Subject Baumgartner said that he had indeed purchased 
the steroids for a neighbor. He said that he had told the Customs agents that they were for 
personal use in order to avoid his potentially being charged with a more serious offense such as 
possession for sales or transportation. He said that he did not mention the false statements to 
Customs in his memo or during the first interview because he did not think about it. Subject 
Baumgartner voluntarily provided a urine sample which proved negative for the presence of 
steroids in his body. 


The U.S. Customs Service was later advised of the different reasons given for the purchase of the 
steroids. They were asked if they would have prosecuted Subject Baumgartner for a crime had 
he told them that he purchased the steroids for a neighbor. They said that he would have been 
arrested for a more serious charge, but would not have been prosecuted due to the small amount 
and relatively low value of the steroids. 


DISPOSITION OF CHARGES 


Potential Charge #1 


DISPOSITION WORKSHEET 1 IAB IV 1100400 


ТАВ IV 1100400 April 02, 1998 
BAUMGARTNER, Kenneth, ШШ. 


Disposition 


Potential Charge #2 


Disposition 
Potential Charge #3 
That in violation of MPP Section 3-01/040.76, Obstructing an Investigation, Subject Baumgartner, 


on or about June 10, 1997, obstructed an investigation by the U.S. Customs Service by knowingly 


giving false evidence as to his reasons for illegally possessing a controlled substance. 


The evidence in this investigation supports this charge. 
Disposition 


Charge Founded as delineated 
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ТАВ IV 1100400 April 02, 1998 
BAUMGARTNER, Kenneth, Егер; 


DISCIPLINE ASSESSMENT 
Assessment of Comparative Disciplines 


The Department's Guidelines for Discipline lists the following analogous misconduct with 
associated disciplinary penalties: 


Failure to follow orders 1-5 Days Suspension 
Conduct which causes embarrassment to the Dept. WIR to Discharge 


Interfering with another agency's investigation 3-7 Days Suspension 


Assessment of Mitigating and Aggravating Factors 
Severity of Infraction 


Potential Charge 71 


Potential Charge 72 


Potential Charge 73 
Giving false statements in the investigation of another agency is an action which damages the 
credibility of the member and the Department and warrants discipline. 


Intent, Truthfulness, and Acceptance of Responsibility: 


The facts of the investigation revealed that the Subject intentionally attempted to smuggle a 
controlled substance (steroids) into the United States from Mexico, that he was arrested for that 
offense by the U.S. Customs Service, and that he gave false statements to the Customs Service 
to avoid being charged with a more serious crime. This was a clear violation of Department 
policy and State and Federal laws. 


The Subject accepted full responsibility for possessing the steroids without excuse. However, in 
his memo and during his first interview(during which he was not directly asked whether he gave 


DISPOSITION WORKSHEET 3 IAB IV 1100400 


ТАВ IV 1100400 April 02, 1998 
BAUMGARTNER, Kenneth, II Deputy 


false statements to Customs agents), the Subject did not mention that he gave the Customs agents 
a different reason for possessing the steroids. When confronted with the discrepancy, he admitted 
to giving false statements to Customs but maintained that he made no false statements during this 
investigation. His stated reason for not disclosing his false statements earlier was that he did not 
think about it. This reason taints his otherwise truthfulness and acceptance of responsibility. 


Degree of Culpability: 


The Subject was solely responsible for his actions. 


Past Performance and Disciplinary History: 


Disposition 


Based upon the foregoing assessment of mitigating and aggravating factors, the following is the 
recommended penalty, subject to revision upon receiving the Subject's response or grievance: 


Ше Discharge Я 
= Reduction in Rank 

X Suspension with loss of pay and benefits for 10 days 
и Written reprimand 

= No discipline recommended 


DISPOSITION WORKSHEET 4 IAB IV 1100400 
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Receipt for Personnel/Payroll Distribution 


I, Imelda Delgado, processed this case to Personnel and Payroll on July 8, 1999, 


for the following: 
Subject: KENNETH BAUMGARTNER, MN 


IAB #1100400 


Updated PPI: Јаођаа Z Ib 
(Date/Initials) 


wwr к “- 


761551М25А - SH-AD-32A (2/72) 


COUNTY OF LOS ANGELES 


SHERIFF'S DEPARTMENT 


DATE: July 8, 1999 


OFFICE CORRESPONDENCE FILE NO. IAB 1100400 
ХУ тнк ынал 
ЕВОМ: LINDA HEMINGWAY-BODHOLDT, SOAI TO: JEFFREY E. HAUPTMAN, DIRECTOR 
INTERNAL AFFAIRS BUREAU PERSONNEL ADMINISTRATION 


ATTN: MAGGIE EZEKIEL 
SUBJECT: DISCIPLINARY ACTION - PERSONNEL 


Please note the following suspension: 

SUBJECT NAME: DEPUTY KENNETH BAUMGARTNER 
EMPLOYEE МО: MEME 

DATE OF LETTER: JUNE 30, 1999 


PAYROLL WILL POST: FIVE (5) DAYS 


EFFECTIVE DATE(S): JULY 6, 1999 THROUGH JULY 10, 1999 


RECEIVED BY: 
Nudd Сес ande 
A ОООО — 
ао é \dr a (еа 


PERSONNEL (PRINT МАМЕ) 


*** PLEASE RETURN ALL SIGNED RECEIPTS TO IMELDA DELGADO OF 
INTERNAL AFFAIRS BUREAU AS SOON AS POSSIBLE*** 
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ЕКОМ: 


SUBJECT: 


COUNTY OF LOSANGELES 


SHERIFF'S DEPARTMENT 


DATE: July 8, 1999 


s OFFICE CORRESPONDENCE FILE NO. IAB 1100400 
LINDA HEMINGWAY-BODHOLDT, SOAI TO: JEFFREY E. HAUPTMAN, DIRECTOR 
INTERNAL AFFAIRS BUREAU PERSONNEL ADMINISTRATION 


ATTN: ED FEHRENBACHER 


DISCIPLINARY ACTION - PAYROLL 


Please adjust your payroll records to reflect the following: 
SUBJECT NAME: DEPUTY KENNETH BAUMGARTNER 
EMPLOYEE NO: БИН 

DATE OF LETTER: JUNE 30, 1999 

PAYROLL WILL POST: FIVE (5) DAYS 


EFFECTIVE DATE(S): JULY 6, 1999 THROUGH JULY 10, 1999 


RECEIVED BY: 

“ рани Р: 7 - £ аь. 
Su cL. / (С € 706199 

PAYROLL (SIGNATURE) — ооо a 


Cu xdv lllo 
PAYROLL (PRINT NAME) 


*** PLEASE RETURN ALL SIGNED RECEIPTS TO IMELDA DELGADO OF 
INTERNAL AFFAIRS BUREAU AS SOON AS POSSIBLE*** 


Countu of Los Angeles 
Sheriff's Department Headquarters 
4700 Ramona Boulevard 
Monterey Park, California 91734 - 2169 


LEROY D. BACA, SHERIFF 


June 30, 1999 


Deputy Kenneth Baumgartner, 


Dear Deputy Baumgartner: 


On March 17, 1999, you were served with a Letter of Intention, indicating your rightto respond 
to the Sheriff's Department's pending disciplinary action against you, as reported under File 
Number IAB 1100400. You were also advised of your right to review the material on which the 
discipline was based. 


You did exercise your right to respond. After reviewing the response submitted to support your 
position, the Department executives have amended the recommended discipline. 


You are hereby notified that | have suspended you without pay from your position of Deputy 
Sheriff, Item No. 2708А, with this Department, for a period of ten (10) days. However, pursuant 
to a settlement agreement, between you and the Department, five (5) days will be held in 
abeyance for a period of twelve (12) months ending on April 6, 2000. If you should become the 
Subject of a founded administrative investigation, with similar violations, within the prescribed 
time period, the five (5) days will be imposed. Additionally, you will be subjected to further 
discipline for each and every founded violation of the Department's Manual of Policy and 
Procedures. All Departmental records will reflect, nevertheless, that you received a ten (10) day 
suspension. 


The effective dates for the remaining five (5) day suspension are from July 6, 1999 through 
July 10, 1999. 


An investigation under File Number IAB 1100400, conducted by Lennox Station, coupled with 
your own statements, has established the following: 


T- 


A Tradition of Service 


Deputy Kenneth Baumgartner MM 


3: That in violation of Manual Section 3-01/040.76, Obstructing an 
Investigation, on or about June 10, 1997, you obstructed an 
investigation by the Џ.5. Customs Service by knowingly giving false 
evidence as to your reasons for illegally possessing a controlled 
substance. 


Prior to imposing this disciplinary action, | have thoroughly reviewed the incident and your 
record with this Department. 


You will hereby take notice that any future acts of misconduct may result in more severe 
disciplinary action. 


The Sheriff's Department reserves the right to amend and/or add to this letter. 
Sincerely, 


LEROY D. BACA, SHERIFF 


Original Signed 


Ruddie J. Jefferson, Captain 
Commander, Lennox Station 


Note: Attached for your convenience are excerpts of the applicable areas of the Manual of 
Policy and Procedures. 


RJJ:DHB:mc 


cc: | Advocacy Unit 
Curtis L. Spears, Chief, Field Operations Region 1! 
Internal Affairs Bureau 
Jeffrey E. Hauptman, Director, Personnel Administration 
(File #1АВ 1100400) 


3-01/030.05 General Behavior 


A member shall not act or behave privately or officially in such a manner as to bring discredit upon 
himself or the Department. 


3-01/030.10 Obedience to Laws, Regulations, and Orders 


Members shall not willfully violate any federal statute, State law, or local ordinance. 


Members shall conform to and abide by the following: 
. Charter of Los Angeles County 
. Los Angeles County Code 
. Rules of the County Office of Human Resources 


Members shall obey and properly execute all lawful orders issued by any supervisor of higher rank or 
classification or who is officially acting in such capacity. 


When assigned to duty with another member of the Department, an employee shall be subject to 
disciplinary action for any violation by the other member of any provision of this Chapter unless the 
employee was unaware ofthe violation or unless the employee, if the situation permits safe and prudent 
action, attempts in good faith to prevent the violation, and, at the earliest reasonable time, reports the 
violation to his supervisor. 


Members who violate any rules, regulations, or policies of the Department or the County shall be 
subjectto disciplinary action. The commission or omission of any other act contrary to good order and 
discipline shall also be the subject of disciplinary action. 


Members who are arrested for any offense, other than an infraction under the Vehicle Code, shall 
promptly notify their immediate supervisor of the facts of the arrest. 


According to the nature of the offense, and in conformance with the rules of the County Office of 
Human Resources, disciplinary action may include, but is not limited to, the following: 


- A reprimand (written) * 

- Suspension without pay 

- Reduction in rank 

- Dismissal from the Department 


3-01/040.76 Obstructing an Investigation 


Employees shall not take any action which would interfere with, delay, obstruct, distort or unduly 
influence any official investigation, criminal, civil or administrative, conducted by this Department or 
any other government agency. 


Any employee who knowingly gives false evidence, withholds evidence, or interferes in any way, 
during such an investigation, or requests or encourages another to do so, shall be deemed to have 
obstructed the investigation. 


| certify that on the date indicated below, | received the original of the attached letter of 
suspension under File Number [АВ 1100400 as set forth in Section 18.01 of the Rules of the 
Los Angeles County Civil Service Commission. 


¿Z ⁄ 


KENNETH BAUMGARTNER, 


| certify that on the date indicated below, | served the original of the attached letter of 
suspension on KENNETH BAUMGARTNER as set forth in Section 18.01 ofthe Rules of the Los 
Angeles County Civil Service Commission. 


p 30-95 
DATE D Ç SIGNATURE 
Keun Con s 
WITNESS PRINT 


Please return this page along with 
Supervisor/Timekeeper Notification within 
two (2) business days to: 


IMELDA DELGADO 
INTERNAL AFFAIRS BUREAU 
4900 S. EASTERN AVE. #100 

CITY OF COMMERCE CA 90040 


SUPERVISOR/TIMEKEEPER NOTIFICATION SHEET 


Please return this form with the ORIGINAL signed employee signature page AND the 
Admonition and Receipt (when applicable) with all the necessary signatures to: 


INTERNAL AFFAIRS BUREAU 
IMELDA DELGADO 
4900 S. EASTERN AVE. #100 
COMMERCE CA 90040 


CASE NUMBER: 


JULY 6, 1999 THROUGH - 
JULY 10, 1999 


UNIT OF ASSIGNMENT: LENNOX STATION 


b aimed =: 


SIGNATURE OF CAPTAIN/ 
OPERATIONS LIEUTENANT/ 
SERGEANT/ OR SUPERVISOR/: 


i 
[TIU 1.2 


**PLEASE RETURN THIS FORM ТО INTERNAL AFFAIRS BUREAU 
WITHIN TWO (2) BUSINESS DAYS** 


<€ TAB 
ECEIVED 


JUN 0 7 1999 
EMPLOYEE RELATIONS 


` Ë` R 


SETTLEMENT AGREEMENT 


This agreement is entered into between the Los Angeles County Sheriff's 
Department, hereinafter referred to as "Department", and Пери ее Baumgartnef, 
Employee N umber ЕЕЕ [S referred to as "Grievant." 


The Department and Grievant are parties to this dispute and desire to settle all 
issues involved in the Letter of Intent dated March 17, 1999, (ТАВ #1100400) upon the 
terms and conditions hereinafter set forth. 


NOW, THEREFORE, the Department and Grievant for and in consideration of the 
mutual covenants contained herein, agree as follows: 


— HA mm 


1. Both parties agree that the | ‘what Sed Я The Letter 
of Imposition shall contain the same charges as the Letter of Intent. 


2. The Department will, upon execution of this agreements: five (5) days 
of the intended ten (10) day suspension ing five (5) suspension days will һе! 
Meld іп abeyance. -t 


Э; The Grievant understands that if he becomes the subject of a founded 
investigation involving similar violations of the Manual of Policy and Procedures, and 
that if the event resulting in the founded investigation occurred within !Һ үс (12) 
month Period of the date of execution of this agreement, the five (5) days held in 
abeyance shall be imposed. In addition, the Grievant understands that he will be 
subjected to additional discipline for each and every founded violation of the 
Department's Manual of Policy and Procedures. 


4. Both parties agree and understand that the Grievant's records will reflect that 
the ten (10) day suspension was imposed and may be used for the purposes of 
demonstrating "progressive discipline". 


5. The Grievant agrees to waive any and all further administrative or judicial 
remedies with respect to the Letter of Imposition and the modified discipline, and also 
waives any administrative or judicial remedies with respect to any imposition pursuant 
to paragraph three (3), above. 


2 


б. The parties further agree that this settlement shall not be considered, cited 
or used in future disputes as establishing past precedent or past employment practice. 


T: In consideration of the terms and conditions set forth herein, Grievant agrees 
to fully release, acquit and forever discharge the County, and all present and former 
officers, employees and agents of the County, and their heirs, successors, assigns and 
legal representatives from any and all liability whatsoever for any and all claims arising 
out of or connected with the employment relationship between the County and Grievant 
concerning the subject matter of the grievance referred to herein. 


8. The Grievant further agrees to relinquish and expressly waives all rights 
conferred upon him by the provisions of California Civil Code Section 1542, which reads 
as follows: 


"A general release does not extend to claims which the creditor does not 
know or suspect to exist in his favor at the time of executing the release, 
which if known by him must have materially affected his settlement with 
the debtor." 


9. The date of the last signature placed hereon shall hereinafter be known as 
the "date of execution" and the "effective date" of this Agreement. 


10. The parties agree that the foregoing comprises the entire agreement between 
the parties and that there have been no other promises made by any party. Any 
modification of this agreement must be in writing. 

І have read the foregoing Settlement Agreement and І accept and agree to the 
provisions contained therein and hereby execute it voluntarily and with full understanding 


of its consequences. 


For the Sheriff's Department: 


Date: 44 > GF | Date: фе TEY 
GEL 


Kenneth Baumgartner, Deputy / 


2 ая 
fson, Captain 


County of Los Angeles 
Sheriff's Department Geadquarters 
4700 Ramona Boulevard 
Monterey Park, California 91754 - 2169 


LEROY D. BACA, SHERIFF 


March 17, 1999 


u Kenneth — 


Dear Deputy Baumgartner: 


You are hereby notified that it is the intention of the Sheriff's Department to suspend you 
without pay from your position of Deputy Sheriff, Item No. 2708А, with this Department, for 
a period of ten (10) days. 


An investigation under File Number IAB 1100400, conducted by Lennox Station, coupled with 
your own statements, has established the following: 


LA 


3. That in violation of Manual Section 3-01/040.76, Obstructing an 
Investigation, оп or about June 10, 1997, you obstructed an 
investigation by the U.S. Customs Service by knowingly giving false 
evidence as to your reasons for illegally possessing a controlled 
substance. 


Prior to imposing this disciplinary action, | have thoroughly reviewed the incident and your 
record with this Department. | 


Я Tradition of Óerurce 


Deputy Kenneth Baumgartner 8 2 


You have the right to grieve this disciplinary action within ten (10) business days of receipt of 
this letter. Your grievance procedures may be found in your classification's negotiated 
Memorandum of Understanding. 


You may receive a copy of the material on which the discipline is based by contacting Marlo 
Willis of the Internal Affairs Bureau at ЕЙ and arranging an appointment during 
the ten (10) day period in which you may respond. 


Failure to respond to this Letter of Intent within ten (10) business days will be considered a 
waiver of your right to grieve and will result in the imposition of this discipline indicated herein. 


The Sheriff's Department reserves the right to amend and/or add to this letter. 
Sincerely, 


LEROY D. BACA, SHERIFF 


Original Signed 


Ruddie J. Jefferson, Captain 
Lennox Station 


RJJ:DHB:mcw 


cc: Advocacy Unit 
Employee Relations Unit 
Curtis 1. Spears, Chief, Field Operations Region Il 
Internal Affairs Bureau 
(File # IAB 1100400) 


| certify that on the date indicated below, | received the original of the attached Letter of Intent 
under File Number /АВ 1100400. 


3-10-94 


Date KENNETH BAUMGARTNER, 


| certify that on the date indicated below, | served the original Letter of Intent to DEPUTY ME 


KENNETH BAUMGARTNER 


2 -/р-492 


Date WITNESS NAME~ SIGNATURE 


MARI A. AGUIRRE 


WITNESS NAME ~ PRINT 


Please return this page within two (2) 
business days to: 


Marlo Willis 
Internal Affairs Bureau 
4900 S. Eastern Ave. #100 
Commerce CA 90040 


51М25А - SH-AD-32A (6/91) 


CUUNTY ОЕ LOS ANGELS 


SHERIFF'S DEPARTMENT 


DATE August 03, 1998 


DISPOSITION SHEET 
FILE NO. IAB IV1100400 


FROM: RUDDIE J. JEFFERSON, CAPTAIN TO: ROBERT SPIERER, CHIEF 
LENNOX STATION PROFESSIONAL STANDARDS 
AND TRAINING DIVISION 


CONTENTS 
SUBJECT: Baumgartner, Kenneth, Deputy 0 
Field Operations Region П - Lennox Station 


NOTED 


RECOMMENDATION 
Upon consideration of the facts developed in this investigation, I have determined that Subject 


Baumgartner is to be suspended without pay for 10 days for reasons set forth in the attached 
documentation. This decision may be reconsidered based upon the employee's response. 


ur 


efferson, 


Rachel M. Burge$s, Chief 


1-95 9-/-7 5 


Date Date 


ТАВ ГУ 1100400 April 02, 1998 
BAUMGARTNER, Kenneth, ШЕ росу 

DISPOSITION WORKSHEET 
SUMMARY: 


On June 10, 1997, Subject Baumgartner purchased several bottles of steroids in Mexico, 
concealed them upon his person, and attempted to bring them into the United States. Upon 
reentering the U.S., Customs agents discovered the steroids and arrested Subject Baumgartner. 
Subject Baumgartner was advised of his Miranda rights, which he waived. Subject Baumgartner 
told the Customs agents that he had purchased the steroids for personal use. Customs officials 
consulted with the U.S. Attorney's Office, which declined to prosecute the case given the small 
amount of steroids, the relatively low purchase price of $110, and Subject Baumgartner's 
statement that they were for personal use. Subject Baumgartner was subsequently fined $500 and 
released. 


During this investigation, Subject Baumgartner said that he purchased the steroids for a neighbor. 
When asked to clarify the discrepancy, Subject Baumgartner said that he had indeed purchased 
the steroids for a neighbor. He said that he had told the Customs agents that they were for 
personal use in order to avoid his potentially being charged with a more serious offense such as 
possession for sales or transportation. He said that he did not mention the false statements to 
Customs in his memo or during the first interview because he did not think about it. Subject 
Baumgartner voluntarily provided a urine sample which proved negative for the presence of 
steroids in his body. 


The U.S. Customs Service was later advised of the different reasons given for the purchase of the 
steroids. They were asked if they would have prosecuted Subject Baumgartner for a crime had 
he told them that he purchased the steroids for a neighbor. They said that he would have been 
arrested for a more serious charge, but would not have been prosecuted due to the small amount 
and relatively low value of the steroids. 


DISPOSITION OF CHARGES 


Potential Charge 71 


DISPOSITION WORKSHEET 1 ТАВ ГУ 1100400 


IAB IV 1100400 April 02, 1998 
BAUMGARTNER, Kenneth, ЕЕ Deputy 


Disposition 
Сһаг 005060 delineated 


Potential Charge #2 


Disposition 


Сћагре ній sq delineated 


Potential Charge 73 
That in violation of MPP Section 3-01/040.76, Obstructing an Investigation, Subject Baumgartner, 


on or about June 10, 1997, obstructed an investigation by the U.S. Customs Service by knowingly 
giving false evidence as to his reasons for illegally possessing a controlled substance. 


The evidence in this investigation supports this charge. 
Disposition 


Сһаг Её &йей al delineated 


DISPOSITION WORKSHEET 2 IAB IV 1100400 


ТАВ ГУ 1100400 April 02, 1998 
BAUMGARTNER, Kenneth, Ш Deputy 


DISCIPLINE ASSESSMENT 


Assessment of Comparative Disciplines 


The Department's Guidelines for Discipline lists the following analogous misconduct with 
associated disciplinary penalties: 


Failure to follow orders 1-5 Days Suspension 
Conduct which causes embarrassment to the Dept. W/R to Discharge 
Interfering with another agency's investigation 3-7 Days Suspension 


Assessment of Mitigating and Aggravating Factors 


Severity of Infraction 


Potential Charge 41 


Potential Charge #2 


Potential Charge #3 
Giving false statements in the investigation of another agency is an action which damages the 
credibility of the member and the Department and warrants discipline. 


Intent, Truthfulness, and Acceptance of Responsibility: 


The facts of the investigation revealed that the Subject intentionally attempted to smuggle a 
controlled substance (steroids) into the United States from Mexico, that he was arrested for that 
offense by the U.S. Customs Service, and that he gave false statements to the Customs Service 
to avoid being charged with a more serious crime. This was a clear violation of Department 
policy and State and Federal laws. 


The Subject accepted full responsibility for possessing the steroids without excuse. However, in 
his memo and during his first interview(during which he was not directly asked whether he gave 
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ТАВ ТУ 1100400 April 02, 1998 
BAUMGARTNER, Kenneth, ШЕШ Deputy 


false statements to Customs agents), the Subject did not mention that he gave the Customs agents 
a different reason for possessing the steroids. When confronted with the discrepancy, he admitted 
to giving false statements to Customs but maintained that he made no false statements during this 
investigation. His stated reason for not disclosing his false statements earlier was that he did not 
think about it. This reason taints his otherwise truthfulness and acceptance of responsibility. 


Degree of Culpability: 


The Subject was solely responsible for his actions. 


Past Performance and Disciplinary History: 


Disposition 


Based upon the foregoing assessment of mitigating and aggravating factors, the following is the 
recommended penalty, subject to revision upon receiving the Subject's response or grievance: 


EN Discharge 

__ Reduction іп Rank 

X Suspension with loss of pay and benefits for 10 days 
ES Written reprimand 

= No discipline recommended 
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СОЏМТУС LOS ANGELES SHERIFF'S CEU MINE қ за 
V" PERSONNEL INVESTIGATION PAGE — OF “> — 


No. OF SUBJECTS | UNIT(S) INVOLVED 


06/10/97, 1105 hours, Tuesday 
LOCATION OF OCCURRENCE 


MER кы ооң 


ла WEIGHT bo. = 
180 


ewe (ХА E DATE 02/04/98 TME 1650 hrs _ 


PREVIOUS 7 YEAR FOU! wa INVES o {EXCLUDING TRAFFIC) 


лз 2 е oe 
INTERVIEW ТАРЕ RECORDED ON 
TAPE ОЕ swe [Ja [Ja 


PREVIOUS 7 YEAR FOUNDED INVESTIGATIONS (EXCLUDING TRAFFIC) 


CODE: C-COMPLAINANT, W-WITNESS ADDITIONAL COMPLAINANTS, — —— gen PAGES O YES O NO 


RESIDENCE ADDRESS 


DDRESS 


IF ADDITIONAL SUBJECTS, WITNESSES, COMPLAINANTS OR DISCIPLINE HISTORIES, LIST ON CONTINUATION PAGES. 


SHERIFF'S DEPARTMENT PERSONN" INVESTIGATION 
ГА.В. FILE No. 


IV 1100400 


NARRATIVE SHOULD BE AN OBJECTIVE AND UNBIASED STATEMENT OF THE FACTS: INVESTIGATOR OPINIONS SHALL NOT BE INCLUDED. 


КА LIST EXHIBITS/EVIDENCE FIRST (IF STORED, STATE LOCATION - AUDIO TAPES SHOULD BE CLEARLY LABELED), THEN BEGIN NARRATIVE. 
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INVESTIGATIVE SUMMARY 
CASE NUMBER IAB IV1100400 
SWORN SUBJECT: DEPUTY BAUMGARTNER, KENNETH, ШШ 


On June 10, 1997, Subject Baumgartner drove to San Ysidro, California, with the intent of entering 
Mexico. His female cousin and one of her friends accompanied Subject Baumgartner, and they 
parked on the U.S. side and walked into Mexico. In Mexico, Subject Baumgartner purchased seven 
bottles of steroids and an unspecified amount of heart medication. Prior to reentering the U.S., 
Subject Baumgartner concealed the steroids upon his person, and his female cousin concealed the 
heart medication upon her person. Upon reentering the U.S., a Customs inspector asked Subject 
Baumgartner to empty his pockets, which he did. The inspector saw a bottle of steroids and asked 
him what it was. Subject Baumgartner told him that it was steroids and showed him the other six 
bottles he had purchased. Subject Baumgartner was detained along with his cousin’s friend, 

Subject Baumgartner said that his cousin passed through customs without being 

ined. 


Subject Baumgartner was arrested by U.S. Customs agents and detained. Upon learning that Subject 
Baumgartner was a law enforcement officer, Customs officials contacted the Los Angeles County 
Sheriff's Department's Internal Affairs Bureau to advise them of the situation. According to the 
U.S. Customs agent’s report (Exhibit A), Lennox Station Operations Lieutenant, Terry Judge, called 
the Customs officials a short time later. Lieutenant Judge told them that Subject Baumgartner did 
not have a history of professional misconduct or steroid use. 


Subject Baumgartner was advised of his Miranda rights, which he waived. Subject Baumgartner 
told the Customs agents that he had purchased the steroids for personal use. Customs officials 
consulted with the U.S. Attorney’s Office, which declined to prosecute the case given the small 
amount of steroids, the relatively low purchase price of $110, and Subject Baumgartner’s statement 
that they were for personal use. In circumstances such as these, the Customs Service handles the 
matter administratively and issues a fine in lieu of prosecution. Subject Baumgartner was 
subsequently fined $500 and released. 


On June 11, 1997, Subject Baumgartner wrote a memo (attachment B) to Lieutenant J udge in which 
he recounted his detention at the U. S. Border. In this memo, Subject Baumgartner wrote that he 
went to Mexico to purchase heart medication for his uncle and that he purchased the steroids for a 
Neighbor. He wrote that he took full responsibility for his actions and that he was extremely 
embarrassed for what he had done. At this point, no Sheriff's personnel were aware of the 
eentlicting reasons Subject Baumgartner had given for his purchase of the steroids. 


mmm o п 


дыз first interview on February 04, 1998, Subject Baumgartner recounted his detention at the U.S. 
Border much as he did in his memo. On March 19, 1998, this investigator received a copy of the 


INTERVIEW SUMMARY 1 ТАВ ГУ 1100400 


“ы М 


0.8. Customs report ofthe incident which I had requested. At that time, I discovered the conflicting 
reasons for the purchase. 


Subject Baumgartner was interviewed again on March 19, in order to clarify the discrepancy 
regarding the reason for his purchase of the steroids. Additionally, since he had told the Customs 
officials that the steroids were for personal use, it was determined that there was cause to have 
Subject Baumgartner provide a urine sample to be tested for steroids. I was also reasoned that the 
test results would tend to corroborate or discredit his statements during this investigation. 


In his second interview, Subject Baumgartner said that he had indeed purchased the steroids for a 
neighbor. He said that he had told the Customs agents that they were for personal use in order to 
avoid his potentially being charged with a more serious offense such as possession for sales or 
transportation. He added that he felt that his primary obligation for truthfulness was to our 
Department, and that he was prepared to accept the appropriate punishment for his actions. When 
asked why he had not disclosed his false statements to Customs in his memo or during his first 
interview, Subject Baumgartner said that he had not thought about it. He said that, during his 
detention, he just wanted to get out of there and said what he felt was necessary to do so. 


Subject Baumgartner said that he has never used steroids and agreed to voluntarily submit a urine 
sample for testing. At approximately 1515 hours on March 19, Internal Affairs Bureau sergeants 
Roger Zombeck and Jerry Greene arrived at Lennox Station. They subsequently obtained a urine 
sample from Subject Baumgartner. 


On March 31, Sergeant Greene advised Captain Jefferson that the results of the urine sample test 
had proven negative for the presence of steroids in Subject Baumgartner's body. 


Senior Special Agent Larry Latocki of the U.S. Customs Service was subsequently consulted and 
interviewed regarding the conflicting statements made by Subject Baumgartner regarding his 
reasons for purchasing the steroids. Agent Latocki was asked if his agency would have handled the 
situation differently had Subject Baumgartner told them that he had purchased the steroids for a 
neighbor rather than for personal use. Agent Latocki said that the Customs agents would have 
approached the matter as possession for distribution, which is a felony offense under U.S. statutes. 
Priorto the interview, Agent Latocki had consulted with the U.S. Attorney's Office, and asked them 
if they would have prosecuted the case. They told him that they would not have prosecuted due to 
the small amount of steroids and the relatively small purchase price of $110. Agent Latocki said 
that Subject Baumgartner may have been fined slightly more than the $500 he paid, but the amount 
would not have been significantly more. 


Ont November 17, 1998, Subject Baumgartner was interviewed in order to learn the identity of the 


кіні for whom he had purchased the steroids. He said that the neighbor was his brother, ЕШ 


interviewed on November 17, 1998, and corroborated Subject 
er's story. said that he had asked Subject Baumgartner to purchase 
thursteroids because he ШЕ wanted to use them to build muscle and loose weight. 
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SUMMARY OF INTERVIEW 
CASE NUMBER IAB IV1100400 
SWORN SUBJECT: DEPUTY BAUMGARTNER, KENNETH, MW 


Subject Baumgartner, who is a Deputy Sheriff assigned to Lennox Station, Field Operations 
Region II, was interviewed on February 04, 1998, at 1650 hours. The interview was conducted 
in the watch commander's office of the Lawndale Sheriff's Service Center by Lieutenant Bruce 
Fogarty, Lennox Station. Subject Baumgartner elected not to have an employee representative 
present. Prior to the interview commencing, Subject Baumgartner was mistakenly given a copy 
of his administrative rights as a sworn witness which he said that he understood and signed. On 
February 27, 1998, at 1320 hours, Subject Baumgartner was given a copy of his administrative 
rights as a sworn subject which he said that he understood and signed. At that time, Subject 
Baumgartner was briefly reinterviewed for the purpose of documenting his awareness that he had 
previously been given the incorrect form, and to determine whether he wished to conduct the 
earlier interview again and have a representative present. Subject Baumgartner said that he was 
satisfied with the earlier interview. The February 04, 1998, interview was tape recorded and 
summarized as follows: 


Subject Baumgartner said that on June 10, 1997, he went to Mexico for the purpose of purchasing 
heart medication for his uncle. He has done this for some time since his uncle has no medical 
insurance and the medication can be purchased there inexpensively without a prescription. А 
neighbor asked him if he would purchase two types of anabolic steroids for him- "anavar," and 
"Jaurabolin." Subject Baumgartner agreed to do so. 


Subject Baumgartner was accompanied by his female cousin and one of her friends, and they 
parked on the U.S. side and walked into Mexico. Upon reentering the U.S., a Customs inspector 
asked him to empty his pockets which he did. The inspector saw a bottle of steroids and asked 
him what it was. Subject Baumgartner told him that it was steroids and showed him the other 
five bottles he had purchased. 


The Customs inspector led Subject Baumgartner into another room where he ran a computer check 
of his identification and learned that he was a peace officer. The Customs officials then filled out 
an incident report, confiscated the steroids, and fined him $500 for bringing contraband into the 
country. He was told that the U.S. attorney would not file a criminal case since the amount was 
so small. He paid the fine and was told that he was free to go. 


Subject Baumgartner said that the $500 was not bail, but a fine. He said that the Customs officials 
told him that $500 was a standard fine for bringing in any contraband such as firecrackers, Cuban 
cigars, etc. 


Subject Baumgartner was aware that some steroids are listed as controlled substances in Scedule 
Ill of the Health and Safety Code, but he believed that the steroids he had purchased were not 
among those listed. He said that laurabolin can be purchased at veterinary supply stores, so he 
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was rather sure that it was not a controlled substance. 


Subject Baumgartner said that he is very embarrassed by what he did and offered no defense or 
excuse for his actions. I asked him if his neighbor had offered to reimburse him for the fine, and 
he said that he, in fact, did. Subject Baumgartner declined the offer and maintained that he was 
responsible for his own actions. 
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SUMMARY OF INTERVIEW 
CASE NUMBER ТАВ 1У1100400 
SWORN SUBJECT: DEPUTY BAUMGARTNER, KENNETH, EEE 


Subject Baumgartner, who is a Deputy Sheriff assigned to Lennox Station, Field Operations 
Region II, was interviewed again by Lieutenant Fogarty on March 19, 1998, in the Operations 
Office at Lennox Station. Also present during the interview was Lieutenant Mark Aguirre of 
Lennox Station. Prior to the interview commencing, Subject Baumgartner was reminded of his 
Administrative Rights as a Sworn Subject and asked if he wished to have a representative present 
during the interview. He said that he understood his rights and that he did not wish to have a 
representative present. The interview was tape recorded and summarized as follows. 


Subject Baumgartner said that he did buy heart medication in Mexico for his uncle, En 
He did not know the name of the medication but said that he has it written down athome. He said 
that his cousin who accompanied him carried the heart medication across the border and was not 
checked by inspectors. 


It was pointed out to Subject Baumgartner that he had said in the previous interview that he 
purchased the steroids for a neighbor. The U.S. Customs report (Attachment A) states that 
Subject Baumgartner told Customs agents that he had purchased the steroids for personal use. 
Subject Baumgartner admitted telling the Customs agents that he had bought the steroids for 
personal use. He said that he believed that if he told the Agents that he was buying the steroids 
for someone else, they would charge him with transportation or sales of a controlled substance. 
He later added that the fine for bringing in contraband was $5,000, but by stating that it was for 
personal use and writing a statement to that effect, the fine was mitigated to $500. 


Subject Baumgartner said that he felt that his primary obligation for truthfulness was to our 
Department, and that he was prepared to accept the appropriate punishment for his actions. When 
asked why he had not disclosed his false statements to Customs agents in his memo or during his 
first interview, Subject Baumgartner said that he had not thought about it until I asked him. He 
said that while he was being detained, he just wanted to get out of there and said what he had to. 
He said that, in retrospect, he should have mentioned the false statements in his memo and/or 
during the first interview. 


In his memo (Attachment B) Subject Baumgartner wrote that after one bottle of steroids was 
discovered, he removed another six bottles, "from my person." The Customs report states that 
Subject Baumgartner removed several bottles from his socks. When asked if that further showed 
that he was doing something illegal, Subject Baumgartner said that even bringing across the heart 
medication is prevented so that is why he concealed the steroids. 


Subject Baumgartner said that he has never used steroids and would voluntarily provide a urine 
sample for testing. 
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Greene arrived at Lennox Station to obtain the urine sample. At 1617 hours, Sergeant 
Greene tape recorded the advisement to Subject Baumgartner that there was a reasonable suspicion 
that he may be involved in drug abuse of legal or illegal substances, and that he was being ordered 
to submit a urine sample for testing. Subject Baumgartner said that he understood and would 
provide the sample. He also said that he was doing so voluntarily. 


At NN 1515 hours, Internal Affairs Sergeants Roger Zombeck ШЕШЕ ге Jerry 
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SUMMARY ОЕ INTERVIEW 
CASE NUMBER IAB IV1100400 
SWORN SUBJECT: DEPUTY BAUMGARTNER, KENNETH, lš 


Subject Baumgartner, who is a Deputy Sheriff assigned to Lennox Station, Field Operations Region 
II, was interviewed а third time by Lieutenant Fogarty on November 17, 1998, at 1005 hours, in the 
Captains Office at Lennox Station. Subject Baumgarner elected to have representation during this 
interview, and Richard Kunz from the firm of Green and Shinee was also present. Prior to the 
interview commencing, Subject Baumgartner was reminded of his Administrative Rights as a Sworn 
Subject and said that he understood his rights as outlined on the Administrative Rights form which 
he had read an signed previously. The interview was tape recorded and summarized as follows. 


brother ho was also his neighbor at the time. Subject Baumgartner said that 
his brother would talk to me in order to verify his story. Subject Baumgartner subsequently called 
his brother and arranged for me to interview him at his place of business at about 1100 hours that 
day. 


Subject =. said that the neighbor for whom he purchased the steroids in Mexico was his 


Subject Baumgartner said that he wished to point out some inaccuracies which he had noted in the 
U.S. Customs report (Exhibit A). Subject Baumgartner said that on page 2 of the report, it says that 
he removed "several bottles" of steroids from his pocket and several from his socks. Subject 
Baumgartner said that he had only one bottle in his pocket. On page 3, in the third paragraph, the 
report says that Subject Baumgartner told Customs officials that he had inquired about the uses of 
various "cycles" of steroids and that he was going to use them to treat his shoulder problems. 
Subject Baumgartner said that he never said anything about “cycles.” He said that he talked about 
other people using steroids to treat physical problems, but did not tell them that he was going to use 
them for that purpose. He repeated that he has never been treated with steroids for any physical 
problem. 


INTERVIEW SUMMARY 1 IAB IV 1100400 


s М 


ADMINISTRATIVE RIGHTS (SWORN & NON-SWORN) SUBJECTS 


Тат ёт. ја E | -and-thisis. — 


of 
7 
CES 20 X SA 2703 which is commanded д ЖУЗУ, EE ВА 1. 


You are about to be questioned as part of an official Los Angeles County Sheriff's Department 
administrative investigation. 


Do you have a Policy and Ethics Chapter of the Manual of Policy and Procedures? [Y Yes [] No 
Are you familiar with its contents? [Y Yes [] No 


You are specifically reminded that Policy and Ethics Sections 3-01/040.70 and 3-01/040.75, require 
that you make full, complete, and truthful statements. Any refusal to do so may result in your 
discharge or other punitive action. 


This investigation concerns: (Explain allegations/basic reason for investigation.) 


"$-0l/o 20.0 2 Le ; 2 0) 5 


- 727277 o 1. 0 O 


If this were a criminal investigation, any statements you made could be used against you in a court of 
law. Since this is an administrative investigation, neither your statements nor any information or 
evidence which is gained by such statements can be used against you in any subsequent criminal 
proceeding. However, these statements may be used against you in subsequent administrative actions. 


You are being ordered to answer questions specifically related to the performance of your official 
duties and/or your conduct as related to your employment with the Department. 


You have the right to remain silent, and you have the right to the presence and assistance of counsel. 
You are hereby notified that although you have the right to remain silent, failure to answer questions 
directly related to this administrative investigation may result in your discharge or other punitive 
action. 


You have the right to have a representative of your choice, who is not involved in this investigation, 
present with you during your interview. You may tape record this interview if you wish. You are 
being ordered not to discuss the facts of this case or any of the issues discussed during your 
interview with anyone other than your designated representative or attorney in this matter. 


— —— SS A u eS 


The above admonition has been explained to me and I understand its contents. 


ADMONITION FOR (SWORN & NON-SWORN) WITNESSES 


Таш LT: luce 272627 ма thiis ——— of 
KEK» А which is commanded һу/2рг- Rupe VEFE 


You are abouNo be questioned as part of an official Los Angeles County Sheriff’s Department 
administrative investigation. You are here as a witness in a matter which concerns another 
employee. The complainant has not filed a complaint against you, and you are not under 
investigation as a subject in this matter, 


e Manual of Policy and Procedures? In^ Yes [] No 
[Yes (1 No 


You are hereby advised that the provisie qur m Code, generally referred to as the 
Peace Officers’ Bill of Rights, do not apply in this insta оц are specifically reminded that 
Policy and Ethics Sections 3-01/040.70 and 301/040 75, reQuise that you make full, complete, 
and truthful statements. Any refusal to do so таучев arge or other punitive action. 


Do you have a Policy and Ethies Chapter 
Are you familiar with its conten 


NOTE: Personnel being interviewed as witnesses only, af же not under investigation or 
not personally charged with any violation, do hot haVe-& right to have a representative 
present during the interview. If it is determined dugg the interview that the employee is 
likely to be subject to discipline, the interview shall ‘ke stopped and the employee shall 
be advised that his/her status has changed to that of a subject. 


In the event the witness declines to answer questions on the grounds, of self-incrimination, the 
witness/employee shall Бе readvised of his/her administrative rights as though he/she were a 
subject. You are being ordered not to discuss the facts of this case wr any of the issues 
discussed during your interview. 


The above admonition has been explained to me and I understand its contents. 


Рае: Y2/0 75 File Number: 7 US ж DOGO ZA 
y 
ШІН T 
Witness: | ZYN ENNETH [umh ACT KI 
(Signature) (Print) 


Investigator: 


SUMMARY OF INTERVIEW 

CASE NUMBER IAB IV1100400 

SWORN WITNESS: LATOCKI, LARRY R., SENIOR SPECIAL AGENT 
U.S. CUSTOMS SERVICE 


Lieutenant Bruce Fogarty of Lennox Station interviewed witness Latocki telephonically on April 01, 
1998, at approximately 0940 hours. He was advised that he was being interviewed on tape as part of 
a Los Angeles County Sheriff's Department internal investigation of Subject Baumgartner regarding 
the smuggling of steroids into the United States from Mexico. 


At my request, Witness Latocki had earlier provided me (Lieutenant Fogarty) with a copy of the U.S. 
Customs report by Senior Special Agent Patrick McCool (Attachment A) which documented the 
incident Agent McCool has been reassigned to the East Coast and was not available to be 
interviewed. The interview was tape-recorded and is summarized as follows. 


I called Witness Latocki’s attention to the Customs report. It recounts Subject Baumgartner being 
arrested and waiving his Miranda rights. He told the Customs agents that he had purchased the 
steroids for personal use for approximately $110. I told Witness Latocki that Subject Baumgartner 
had told me that he had purchased the steroids for a neighbor and had lied to the Customs agents to 
avoid a more serious charge of possession for sales or something similar. 


I asked Witness Latocki to describe how they would have handled the incident differently had Subject 
Baumgartner told the Customs agents that he had purchased the steroids for a neighbor. Witness 
Latocki said that when someone is found to be in possession of a small amount of contraband such 
as steroids, they consider several factors. If the contraband is for personal use and the person has no 
prior record of such offenses, they approach the matter as a misdemeanor type of offense under 
Federal statutes. They contact the U.S. Attorney who usually declines prosecution. Customs officials 
are then able to handle the matter administratively by issuing a fine and releasing the person. This 
is what occurred when they arrested Subject Baumgartner. 


Witness Latocki said that, had Subject Baumgartner told them that he had purchased the steroids for 
a neighbor, they would have approached the matter as possession for distribution, which is a felony 
offense under Federal statutes. Prior to this interview, Witness Latocki consulted with a U.S. 
Attorney, described the conflicting stories, and asked whether the U.S. Attorney's Office would have 
peosecuted Subject Baumgartner for possession for distribution. He was told that the U.S. Attorney's 
Office still would have declined prosecution given the small amount of steroids and the purchase price 
of approximately $110. Witness Latocki said that Subject Baumgartner may have been fined slightly 
more than the $500 he paid, but the amount would not have been significantly more. 
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SUMMARY OF INTERVIEW 
CASE NUMBER IAB IV1100400 
NON-SWORN WITNESS: 


Witness MN who is the Subjects brother, was int 


erviewed by Lieutenant Fogarty on 
November 17, 1998, at 1120 hours, at his place of business, VB OS 
SES 


. Priorto the interview commencing, 


Lieutenant Fogarty explained to Witness ИА hat he was being interviewed as a witness 
in an administrative investigation, not a criminal investigation. He said that he understood. The 
interview was tape recorded and summarized as follows. 


Witness resented Lieutenant Fogarty with a California Driver’s License, к | 


which showed his address as һопе ш 
ВЕН 


When asked if he had been а neighbor of the Subject at the time of the incident in June of 1997, 
Witness ПШ: that he lived оп in о: about two blocks 
southwest of where the Subject lived on 


t the time. 
Witness | ck nowledged that he did ask the Subject to buy steroids for him when he 
went to Mexico. Witness MI said that he wanted them for personal use in order to loose 
weight and build muscle. 
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(В) 1-piperidinocyclohexane carbonitrile (РСС). 


(е) Hallucinogenic substances. Any of the following hallu- 
cinogenic substances: dronabinol (synthetic) in sesame oil and 
encapsulated in a soft gelatin capsule in a drug product 
approved by the federal Food and Drug Administration. 
(Added by Stats. 1984, с. 1635, $ 45.5. Amended by Stats. 1985, 
с. 3, $ 1, eff. Jan. 29, 1985; Stats.1985, c. 21, $ 3, eff. Apnil 2, 
1985; Stats.1985, с. 1098, $ 1.4, eff. Sept. 27, 1985; Stats. 1986, 
с. 384, $ 2, eff. July 17, 1986; Stats.1986, с. 1042, $ 3, eff. Sept. 
23. 1986; Stats.1986, с. 1044, $ 25; Stats.1987, c. 1174, $ 2, еј 
бері. 26, 1987; Stats.1988, с. 712, $ 1, eff. Aug. 29, 1988; 
Stats.1995, с. 455 (A.B.1113), $ 4, eff. Sept. 5, 1995.) 


150 in enrolled bill. 


Cross References 

Analogs considered identical with controlled substance for punishment 
purposes, see Health and Safety Code 88 11400, 11401. 

Criminal gang activity, sale or manufacture of controlled substances 
defined by this section, see Penal Code 5 18622. 

Manufacturing, compounding, converting, producing. ек., terms of 
imprisonment, see Health and Safety Code $ 11379.6. 

Persons illegally obtaining substances listed in this section, mandatory 
jail term, see Health and Safety Code $ 11550. 

Possession of moneys or negotiable instruments in excess of $100,000 
involved in unlawful sale or purchase of a controlled substance 
listed in this section, punishment, see Health and Safety Code 
$ 11370.6. 

School district certificated employees, leave of absence when charged 
with offense under this section, see Education Code $ 44940. 


$ 11056. Schedule ШЕ substances included 


(a) The controlled substances listed in this section are 
included in Schedule Ш. ` 


(b) Stimulants. Unless Specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or 
preparation which contains any quantity of the following 
substances having a stimulant effect on the central nervous 
System, including its salts, isomers (whether optical, position, or 
geometric), and salts of those isomers whenever the existence 
of those salts, isomers, and salts of isomers is possible within 
the specific chemical designation: 


(1) Those compounds, mixtures, or preparations in dosage 
unit form containing any stimulant substances listed in Sched- 
ule II which compounds, mixtures, or preparations were listed 
on August 25, 1971, as excepted compounds under Section 
1308.32 of Title 21 of the Code of Federal Regulations, and 
any other drug of the quantitative composition shown in that 
list for those drugs or which is the same except that it contains 
a lesser quantity of controlled substances. 


(2) Benzphetamine. 
(3) Chlorphentermine. 
(4) Clortermine. 

(5) Mazindol. 

(6) Phendimetrazine. 


(c) Depressants. Unless specifically excepted or unless 
listed in another Schedule, any material, compound, mixture, or 
preparation which contains any quantity of the following 
Substances having a depressant effect on the central nervous 
System: 

(1) Any compound, mixture, or preparation containing any 
of the following: 


(A) Amobarbital 
(B) Secobarbital 
(C) Pentobarbital 


HEALTH AND SAFETY CODE 1048 


or any salt thereof and one or more other active medicina] 
ingredients which are not listed in any schedule. 

(2) Any suppository dosage form containing any of the 
following: 


(A) Amobarbital 
(B) Secobarbital 
(C) Pentobarbital 


or any salt of any of these drugs and approved by the federal 
Food and Drug Administration for marketing only as а 
suppository. 

(3) Any substance which contains any quantity of a deriva. 
tive of barbituric acid or any salt thereof. 


(4) Chlorhexadol. 

(5) Lysergic acid. 

(6) Lysergic acid amide. 
(7) Methyprylon. 

(8) Sulfondiethylmethane. 
(9) Sulfonethylmethane. 
(10) Sulfonmethane. 

(d) Nalorphine. 


(e) Narcotic drugs. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, or 
preparation containing any of the following narcotic drugs, or 
their salts calculated as the free anhydrous base or alkaloid, in 
limited quantities as set forth below: 


(1) Not more than 1.8 grams of codeine per 100 milliliters or 
not more than 90 milligrams per dosage unit, with an equal or 
greater quantity of an isoquinoline alkaloid of opium. 


(2) Not more than 1.8 grams of codeine per 100 milliliters or 
not more than 90 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized therapeutic 
amounts. 


(3) Not more than 300 milligrams of dihydrocodeinone per 
100 milliliters or not more than 15 milligrams per dosage unit, 
with a fourfold or greater quantity of an isoquinoline alkaloid 
of opium. 


(4) Not more than 300 milligrams of dihydrocodeinone per 
100 milliliters or not more than 15 milligrams per dosage unit, 
with one or more active nonnarcotic ingredients in recognized 
therapeutic amounts. Additionally, oral liquid preparations of 
dihydrocodeinone containing the above specified amounts may 
not contain as its nonnarcotic ingredients two or more 
antihistamines in combination with each other. 


(5) Not more than 1.8 grams of dihydrocodeine per 100 
milliliters or not more than 90 milligrams per dosage unit, with 
опе or more active nonnarcotic ingredients in recognized 
therapeutic amounts. 


(6) Not more than 300 milligrams of ethylmorphine per 100 
milliliters or not more than 15 milligrams per dosage unit, with 
опе or more active, nonnarcotic ingredients in recognized 
therapeutic amounts. 


(7) Not more than 500 milligrams of opium рег 100 
milliliters or per 100 grams or not more than 25 milligrams per 
dosage unit, with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts. 

(8) Not more than 50 milligrams of morphine per 100 
milliliters or per 100 grams, with one or more active, поппаг- 
cotic ingredients in recognized therapeutic amounts. 
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(1) Androisoxazole. 

(2) Androstenediol. 

(3) Bolandiol. 

(4) Bolasterone. 

(5) Boldenone. 

(6) Chlormethandienone. 
(7) Clostebol. 

(8) Dihydromesterone. 
(9) Ethylestrenol. 

(10) Fluoxymesterone. 
(11) Formyldienolone. 
(12) 4-Hydroxy-19-nortestosterone. 
(13) Mesterolone. 

(14) Methandriol. 

(15) Methandrostenolone. 
(16) Methenolone. 

(17) 17-Methyltestosterone. 
(18) Methyltrienolone. 
(19) Nandrolone. 

(20) Norbolethone. 

(21) Norethandrolone. 
(22) Normethandrolone. 
(23) Oxandrolone. 

(24) Oxymestrone. 

(25) Oxymetholone. 

(26) Quinbolone. 

(27) Stanolone. 

(28) Stanozolol. 

(29) Stenbolone. 

(30) Testosterone. 

(31) Trenbolone. 

(32) Chorionic Gonadotropin * * * (HGC). 


(g) Ketamine. Any material, compound, mixture, or prepa- 
ration containing ketamine. (Added by Stats.1984, с. 1635, 
$ 46.5. Amended by Stats.1986, c. 384, $ 3, eff. July 17, 1986; 
Stats.1986, с. 534, $ 1, eff. Aug. 20, 1986; Stats.1986. c. 1033, 
$ 1; Stats.1989, c. 567, $ 1; Stats.1991, c. 294 (4.B.444), $ 1; 
Stats.1995, c. 59 (S.B.491), $ 1.) 


Cross References 


Anabolic steroids, unlawful possession, misdemeanor for persons with- 
out previous convictions, see Health and Safety Code $ 11377. 

Criminal gang activity, sale or manufacture of controlled substances 
defined by this section, see Penal Code $ 186.22. 

Manufacturing, compounding, converting, producing, etc., terms of 
imprisonment, see Health and Safety Code $ 11379.6. 

Possession of moneys or negotiable instruments in excess of $100,000 
involved in unlawful sale or purchase of a controlled substance 
listed in this section, punishment, see Health and Safety Code 
8 11370.6. 


$ 11057 


School district certificated employees, leave of absence when charged 
with offense under this section, see Education Code $ 44940. 
$ 11057. Schedule IV; substances included 


(a) The controlled substances listed in this section are 
included in Schedule IV. 


(b) Schedule IV shall consist of the drugs and other 
substances, by whatever official name, common or usual name, 
chemical name, or brand name designated, listed in this 
section. 


(c) Narcotic drugs. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, or 
preparation containing any of the following narcotic drugs, or 
their salts calculated as the free anhydrous base or alkaloid, in 
limited quantities as set forth below: 


(1) Not more than 1 milligram of difenoxin and not less than 
25 micrograms of atropine sulfate per dosage unit. 

(2) Dextropropoxyphene (alpha-( + )-4-dimethylamino-1, 2- 
diphenyl-3-methyl-2-propionoxybutane). 

(d) Depressants. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, or 
preparation which contains any quantity of the following 
substances, including its salts, isomers, and salts of isomers 
whenever the existence of those salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 


(1) Alprazolam. 

(2) Barbital. 

(3) Chloral betaine. 
(4) Chloral hydrate. 
(5) Chlordiazepoxide. 
(6) Clonazepam. 
(7) Clorazepate. 
(8) Diazepam. 

(9) Ethchlorvynol. 
(10) Ethinamate. 
(11) Flurazepam. 
(12) Lorazepam. 
(13) Mebutamate. 
(14) Meprobamate. 
(15) Methohexital. 
(16) Methylphenobarbital (Mephobarbital). 
(17) Oxazepam. 
(18) Paraldehyde. 
(19) Petrichoral. 
(20) Phenobarbital. 
(21) Prazepam. 


(22) Quazepam. 
(23) Temazepam. 
(24) Triazolam. 


(e) Fenfluramine. Any material, compound, mixture, or 
preparation which contains any quantity of the following 
substances, including its salts, isomers (whether optical, posi- 
tion, or geometric), and salts of those isomers, whenever the 
existence of those salts, isomers, and salts of isomers is 
possible: 


(1) Fenfluramine. 


(f) Stimulants. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or 


$ 11374.5 


punishable by imprisonment in the state prison for two, three, 
or four years or in the county jail not exceeding one year. 


b)(1) In addition to any other penalty or liability imposed 
by law, a person who is convicted of violating subdivision (a 
Shall pay a penalty equal to the amount of the actual cost of 


any gross evidence removal of hazardous substances or hazard- 
ous waste that is incurred by an agency as a result of the illegal 
disposal. The court shall transmit all penalties collected 
pursuant to this subdivision to the county treasurer of the 
county in which the court is located for deposit in a special 
account in the county treasury. The county treasurer shall pay 
that money at least once a month to the agency that incurred 
the cost for the gross evidence removal. The county may 
retain up to 5 percent of any assessed penalty for appropriate 
and reasonable administrative costs attributable to the collec- 


tion and disbursement of the penalty. 


(2) If the Department of Justice has incurred the cost for 
the gross evidence removal, the county treasurer shall transfer 
funds in the amount of the penalty collected to the Treasurer, 
who shall deposit the money in the Controlled Substance 
Disposal Account, which is hereby created in the General Fund 
in the State Treasury. The Department of Justice may expend 
the money in the Controlled Substance Disposal Account, 
upon appropriation by the Legislature, to cover the cost of 
gross evidence removals. 

(c) As used in this section the following terms have the 
following meaning: 

а) “Dispose” means to abandon, deposit, intern, or other- 
wise discard as a final action after use has been achieved or a 
use is no longer intended. 

(2) "Hazardous substance" has the same meaning as * * * 
defined in Section 25316. 

(3) “Hazardous waste" has the same meaning as defined in 
Section 25117. (Added by Stats.1986, c. 1031, 5 1. Amended 
by Stats.1993, с. 549 (S.B.1175), $ 1.) 


$ 11375. Possession for sale or sale of designated controlled 
substances; application of section; punishment 


(a) As to the substances specified in subdivision (c), this 
section, and not Sections 11377, 11378, 11379, and 11380, shall 
apply. 

(b) Every person who possesses for sale, or who sells, any 
substance specified in subdivision (c) shall be punished by 
imprisonment in the county jail for a period of not more than 
one year or state prison. 


(c) This section shall apply to any material, compound, 
mixture, or preparation containing any of the following sub- 
stances: 


(1) Chlordiazepoxide. 
(2) Clonazepam. 
(3) Clorazepate. 
(4) Diazepam. 

(5) Flurazepam. 
(6) Lorazepam. 
(7) Mebutamate. 
(8) Oxazepam. 

(9) Prazepam. 

(10) Temazepam. 
(11) Halazepam. 
(12) Alprazolam. 
(13) Propoxyphene. 
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(16) Pemoline. Ф.де ISTE. 
(17) Fenfluramine. 2212, $ 3; 54015. 198 


(18) Triazolam. (Added by Stats.1984, с. 1635, $ 63. $ 65; Stats.1985, с. 


Amended by Stats.1992, c. 616 (S.B.2013), $ 3.) 2033, $ 2: Stats, 198 
Stats.1991. c. 294 ( 


(14) Diethylpropion. 
(15) Phentermine. 


Cross References 


Fines, increment for each separate offense, see Health and Safety Code ; 
$ 113725. Diversion from trial 
Penal Code Š И 

Fines, increment fore 
$ 113725. i 

ile court rules 
m non Rule 140 


ARTICLE 5. OFFENSES INVOLVING CONTROLLED 
SUBSTANCES FORMERLY CLASSIFIED AS 
RESTRICTED DANGEROUS DRUGS 


Section 5 11378. Possess 
11377. Unauthorized possession; punishment. Except as otherv 
11378. Possession for sale; punishment. ion 4211) of € 
11378.5. Possession for sale of designated substances including phen- Sectio: ae 4 
lidine; punish Professions Code. 
cyclidine; punishment. bstan 
11379. Transportation. sale, furnishing, etc; punishment. controlled substa 
113792. Possession for sale or sale of ketamine; punishment. or V and which > 
11379.5. Transportation, sale, furnishing, etc. of designated substances Section 11056, (2) 
including phencyclidine; punishment. except paragraph: 
11379.6. Manufacturing, compounding, converting, producing, etc; subdivision. (d). 
terms of imprisonment; fines. subdivision (f) of 
11379.8. Conviction for violation of & 11379.6(a) with respect to any р ог (f). t 
substance containing specified controlled substances; addi- (9), (е). А 
tional term. subparagraphs ца 
11380. ^ Adult using minor as agent; inducing minor to violate of Section 11055 
provisions; furnishing to minor; punishment. state prison. lo 
11380.1. Enhancement of sentence imposed under $ 11380. Amended by Stat: 
11380.5. Public parks or ocean-front beach; violations upon grounds; Stats.1976, с. 1. 
additional punishment. Stats. 1984, с. 163 
11381. “Felony, 2 and offense "punishable as a felony Stats.1986, с. 10 
11382. Sale or furnishing substances falsely represented to be а 
controlled substance; punishment. UN fi 
11382.5. Identification of manufacturer of controlled substances; ex- Additional term К 


certain subst: 


ception; application to pharmacists. a 
i ü б Alternative sente! 


А $ 1 1173.2. 

§ 11377. Unauthorized possession; punishment | ES Аа nme 
(а) Except as otherwise provided in subdivision (b) or in |’ gation of vis 
Article 7 (commencing with Section 4211) of Chapter 9 of Fines, increment 

Division 2 of the Business and Professions Code, every person — , $ 113725. 
who possesses any controlled substance which is (1) classified Marijuana offene 
in Schedule Ш, IV, or V, and which is not a narcotic drug, Health and, 
except subdivision (2) of Section 11056, (2) specified іп Қ р 
subdivision (d) of Section 11054, except paragraphs (13), (14), Code 8 11 
(15), and (20) of subdivision (d), (3) specified in paragraph (2) Probation or sus 
or (3) of subdivision (f) of Section 11054, or (4) specified in violating tb 
subdivision (d), (e), or (f) of Section 11055, unless upon the Seizures of thing 
prescription of a physician, dentist, podiatrist, or veterinarian, Safety Cod 
licensed to practice in this state, shall be punished by imprison- “: Mns enhan 
ment in the county jail for a period of not more than one уен 5 Wiretap autho: 
or the state prison. section, $е 

(b) Any person who violates subdivision (a) by unl 

possessing a controlled substance specified in subdivision % ка 1 
Except as « 
ме Section 4211 
(c) In addition to any fine assessed under subdivision (Б), : Professions ( 


the judge may assess a fine not to exceed seventy dollars ($70) didine or an: 


against any person who violates subdivision (a), with t = На 
proceeds of this fine to be used іп accordance with Sect зі юп 1 
1463.23 of the Penal Code. The court shall, however, take M à wo 


consideration the defendant's ability to pay, and no defend | 
shall be denied probation because of his or her inability го РА 
the fine permitted under this subdivision. (Added by 


EXHIBIT D 


